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With the continuous development of the international economy, the 
question of State immunity will be increased due to the differences in the theory 
and practice of the countries, there is a big difference on this issue. United 
Nations General Assembly adopted the Convention on Jurisdictional 
Immunities of States and their property, where the relationship of the state and 
state-owned enterprises is one of the issues of most concern. This problem is 
also closely related to the nature and economic system reform of Chinese 
developing countries, especially when it comes to international economic 
disputes, Chinese state-owned enterprises often face abuse of litigation.  
From state-owned enterprises in the question of State immunity as a 
starting point, try to carry out an in-depth analysis of the relationship of the 
state-owned enterprises and state immunity. This paper focuses on two aspects: 
the relationship of the state-owned enterprises and state immunity; mutual 
responsibility between state-owned enterprises and state immunity. A detailed 
study of whether state-owned enterprises are the main body of the state 
immunity, under what circumstances enjoy immunity from state immunity 
whether a company respond to acts of state responsibility, and whether the 
country should be responsible for the behavior of state-owned enterprises, and 
combined with theoretical study in China, the legislation of all countries in the 
world and judicial practice, summed up the international mainstream view of 
this issue, and view for restructuring state-owned enterprises in China as well as 
legislative suggestions for improvements. This paper argues that, based on the 
independent identity of the subject, the state-owned enterprises, in principle, is 
not the state immunity subject, and not entitled to State immunity, except in the 
exercise of public functions on behalf of the State; addition, the relationship of 














the consequences of, in countries because immunity without having to take 
responsibility, should not be by the state-owned enterprises to pay for the acts 
of state, which is due to the independent dominant position of state-owned 
enterprises, unless such an approach would be contrary to the principle of 
fairness ; consequences for the behavior of state-owned enterprises, the state 
immunity will not be affected without the need for state-owned enterprises, 
unless contrary to the principle of fairness. At the same time, as the state-owned 
economy to a higher proportion of trading power, should the point of view of 
the international mainstream "independent body" as a guide to further deepen 
the structural reform of state-owned enterprises in order to achieve real 
separation of state-owned enterprises and the state, which not only conducive to 
the protection of the legitimate rights and interests of Chinese state-owned 
enterprises, but also conducive to establish a good international image. 
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